 

You should have an overview of the law relating to children particularly the Children Acts 1989 and 2004. It is important to recognise the distinction between criminal law which targets the perpetrators of crime and where evidence is tested beyond all reasonable doubt and civil law where children may gain protection on the lower balance of probabilities level of proof. In child protection it is difficult to achieve the prosecution of abusers however, if there is no criminal prosecution, social workers must still protect the child using civil proceedings. 

 

You should become familiar with the main Articles relating to child protection in the United Nations Convention on the Rights of the Child (United Nations, 1989) which are referred to throughout the book and include as key articles relating to children under the age of 18 years:

· Article 3. In all actions concerning children, whether undertaken by public or private social welfare institutions, courts of law, administrative authorities or legislative bodies the best interests of the child shall be the primary consideration; 

· Article 19. States parties shall take all appropriate legislative, administrative, social and educational measures to protect the child from all forms of physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse while in the care of parents, legal guardians or any other person who has the care of the child. Such protective measures should include effective procedures for social programmes to provide support for the child and for those who have care of the child, as well as for other forms of prevention and identification, reporting, referral, investigation, treatment and follow-up of instances of child maltreatment and as appropriate for judicial involvement. 

 

You should access your Local Safeguarding Children Board child protection procedures and chapter 5 of Working Together (2006) which are essential reading to support activities in this book.  This statutory guidance states:

For those children who are suffering or at risk of suffering significant harm joint working is essential to safeguarding and promoting the welfare of the child and where necessary to help to bring to justice the perpetrators of crimes against children. All agencies and professionals should:

· be alert to the potential indicators of abuse; 

· be alert to the risks that individual abusers or potential abusers cause to children; 

· share and help to analyse information so that an assessment can be made of the child’s needs and circumstances; 

· contribute to whether actions are needed to safeguard and promote the welfare of the child; 

· take part in regularly reviewing the outcomes for the child against specific plans; 

· work cooperatively with parents unless this is inconsistent with ensuring the child’s safety (DfES, 2006: 1.16). 

 

You will need a basic understanding of the roles and responsibilities of the two key organisations the Local Safeguarding Children Board (LSCB) and the Multi Agency Public Protection Arrangements (MAPPA) established to protect children. 

 

The Children Act 2004 requires each local authority to establish a LSCB which is the key statutory mechanism for agreeing how relevant agencies and organisations in each local area will cooperate to safeguard and promote the welfare of children. The LSCB must be effective by providing training, conducting serious case reviews, resolving conflict and scrutinising service delivery, policies and procedures (DfES, 2006 3.1-3.80).  It should promote its activities and be accessible to professionals and the public. Each agency has specialist child protection advisors, such as the named safeguarding nurse, doctor and midwife and the named teacher for child protection, acting as consultants both within and outside their own agencies. 

 

A MAPPA is in place in each area for the assessment and management of risk posed by serious and violent offenders including those considered to pose a risk or potential risk of harm to children. Police and probation services have statutory duties to protect the public through these arrangements and to manage the Sex Offender Register. The panel is managed by a senior police officer with officers in the Public Protection Unit and has senior representatives from key local agencies enabling multi agency planning. Social workers have a responsibility to refer to the panel any suspected or known child abusers and to implement risk strategies (DfES, 2006: 12.12-12.21).

 

The flow chart below provides a guide to child protection procedures from referral, to S47 (CA 1989) investigation, strategy meeting, child protection conference and action to protect.  It includes detail of the main child protection procedures which are also referred to throughout the book.  You will need to be particularly well informed about the two main statutory meetings to protect children - the strategy meeting and child protection conference. Social workers need to be absolutely clear that these two meetings have a foundation in law with accountability for all the professionals involved and must never be replaced by processes such as network or professionals meetings as these are not statutory instruments and are simply the wrong tools for the job. Such meetings may be additional forums for professionals, families and children but are not alternatives to the meetings designated within statutory child protection guidance. 

 

The strategy meeting (DfES, 2006:5.54-57)

 

This meeting must be chaired by a children’s services manager to share information, plan S47 (CA 1989) enquiries and agree whether single or joint agency investigation and any immediate action to protect including legal action is needed. Importantly it is a professionals only meeting and parents or carers must only be informed about it if this does not place the child at risk. The police, usually from the CAIT, must attend as well as any professionals with relevant involvement particularly from health, education, probation and a paediatrician for specific medical consultation. Consideration must be given to including specialist advisors at the meeting who can inform the meeting on issues such as disability, ethnicity and specific cultural practices. Careful consideration must be given to the child’s safety and best interests throughout the process of investigation and professionals must agree how the child’s wishes and feelings will be taken in to account within the process. 

 

Decisions must be made about; if and how information is to be shared, who should interview whom for what purpose, where and when, the need for visually recorded interviews, the need for paediatric assessments (in consultation with the paediatrician), how to obtain and secure forensic evidence, whether to convene a child protection conference and make arrangements for review strategy meeting/s. The social worker must follow police advice about the requirements of any criminal investigation including forensic evidence.  Professionals at the meeting must consider the needs of other children who may have been abused and plan the core assessment in parallel with the S47 (CA 1989) investigation. If a decision to convene a child protection conference is reversed this must be approved by a senior manager in children’s services. 

 

The investigators must collaborate with the MAPPA if the alleged or known perpetrator is thought to pose a risk to others in the community. If the allegation is against a member of staff, following immediate protective action, any disciplinary action must await the outcome of the child protection investigation and any criminal proceedings. In complex abuse situations the named officer for safeguarding within children’s services should be informed. Non abusive parents or adults with parental responsibility must be informed of the investigation as long as this does not place the child at risk or compromise any criminal investigation.

 

Child protection conference (DfES, 2006 5.80-143)

 

This conference must be held within 15 days of a strategy meeting decision to convene one or in response to notification from another authority about a child in the area who is already the subject of a child protection plan. The conference is chaired by a senior social worker independent of the allocated social worker’s line management and is attended by professionals involved in conducting the S47 (CA 1989) investigation as well as those working with the child and family. Specialist advisors may also need to be included. The child and/or family can attend with or be represented by an advocate. By agreement with the chairperson, the child may attend for all or part of the conference or may meet with the chairperson on their own beforehand and may be supported to present their views by letter, drawing, audio or visual recording. Children who attend should not be exposed to parental conflict, adult language or content and professionals must be sensitive to the impact of their contribution on the child. A conference can be interrupted at any time to ensure that the child’s rights are respected.

 

The purpose of the conference is to share and analyse information, particularly the outcome of the S47 (CA 1989) investigation, make professional judgements about the likelihood of a child suffering significant harm and decide whether the child is at continuing risk of significant harm based on evidence or research findings. The social worker must provide a detailed report of the single or joint agency investigation and core assessment. Any concern about presenting sensitive information must be discussed with the chairperson prior to the conference. Each agency presents background information about the child and family who (if present) contribute and are invited to comment throughout. Following discussion, a decision is reached about whether or not the child and any other children in the family or children identified as a result of the investigation need to be the subject of a child protection plan and the relevant category/ies of child abuse (emotional, sexual, neglect, physical) are identified. The chairperson reaches a decision taking into account the views of other professionals but is not bound by them and any dissent must be recorded.  A conference must be convened prior to the birth of a child when there is concern that an unborn child may be at future risk of significant harm

 

Parents and carers are central to processes for keeping children safe and the vast majority of children who are subject to investigation remain with their families. Social workers must do everything possible to bring parents and carers on board to contribute to the conference unless to do so would place the child at risk or interfere with and undermine the protection process. Parents may be excluded if there is risk of violence or if to include them might compromise a police investigation.  During the conference parents and carers and/or children should not be surprised by sudden disclosure of sensitive and personal information and there must be recognition of their relative powerlessness. The following quotes illustrate some parents’ experiences of conferences.

 

Things were brought up about my husband’s past which I didn’t know. I think he should have been notified that this would be done so that he had the chance to tell me first

 

I could feel they had power and I had none.

 

It was difficult to keep track of what was happening I felt that everything was pushing in on me

 

We had to introduce ourselves and I was asked to go first. I messed up. I couldn’t say my name and who I was. That finished it. I didn’t come in with much confidence but after that I felt really stupid.

 

When we got there and went into the room, I was amazed at the size of the table. I thought I hope they don’t fill all these chairs. They did.

 (Peake, 1997 pp32-33).

 

When working with parents it is first very important to understand the legal definition of the concept of parental responsibility which applies throughout the case studies in this book. As a legal term parental responsibility attempts to focus on the parent's duties towards their child rather than the parent's rights over their child and is defined as:  

all the rights, duties, powers, responsibilities and authority which by law a parent of a child has in relation to the child and his property (CA 1989, s3.1) It is awarded automatically to mothers and to a child’s father according to marriage status at the birth of a child or by registering as the father on the child’s birth certificate. 

People other than parents can acquire shared parental responsibility. The Local Authority acquires parental responsibility if a Care Order or Emergency Protection Order is made and they may limit the extent to which parental responsibility can be exercised by a parent. If a Residence Order (S8, CA1989) is made determining where a child must live, parental responsibility can be awarded to the person looking after the child. Parents can delegate responsibility to someone else without losing it themselves. 

Social workers need to be aware of the following range of legal safeguards and protective processes which are outlined further in the flow chart, are referred to throughout the book and feature in the diagrams at the end of each chapter.  

 

Immediate protection (DfES, 2006: 5.49)

Police powers of protection (S46, CA 1989)

An Emergency Protection Order (S44, CA 1989)

A Supervision Order (S31, CA 1989)

An Exclusion Order (with or without power of arrest) (S.52 Family Law Act 1996) 

A strategy discussion and /or meeting (DfES, 2006:S54-60)

An investigative interview (CJS, 2007)

A paediatric assessment (LSCB 7.9.1-7.9.29)

A child protection conference (DfES, 2006: 5.80-5.140)

A Care Order (S31, CA 1989)

Provision of accommodation (S20, CA 1989)

Prohibitive Steps Order (S8 CA1989)

Specific Issues Order (S8 CA1989)

 

In all court proceedings the welfare checklist will be applied (S1(3)CA1989 ). 

The welfare checklist includes:

·         the wishes and feelings of the child, as far as the court can find these out;

·         the physical, emotional, and educational needs of the child;

·         the likely effects on the child of any changes in his or her circumstances;

·         the age, sex, background and any other characteristics of the child that the Court considers to be relevant;

·         any harm which the child has suffered, or is at risk of suffering;

·         how capable each parent or other relevant person is of meeting the child's needs;

·         the range of powers available to the court.

 

The court will not make any order unless to do so would be better for the child than making no order at all. This is often referred to as the no order principle. Social workers need to be mindful that when presenting to court their planning must be in place prior to proceedings.  The Ministry of Justice has published the Public Law Outline (2008) which sets out the requirements for the pre-proceedings checklist. This must include a social work chronology, a record of the strategy meeting and any single or joint agency materials as well as a care plan. 
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Gathering Information
‘The social worker must gather information from the
referter, from existing records forthe child, children
and other relevant adults, and fromall other agencies,
to establish important deails that will infom decision-
‘making. Information gathering must never delay taking
urgent action to protect a child from hamn. Secking the

consent of parents, carers and children, for this process.
s not required ifto do so would place the child at isk.
Social workers should alwvays consult children’s legal

services for advice about legal safeguards.

Immediate Action
If there i a risk to the life of a child or possibility of
immediate significant harm the social worker must act to
protect. This may be achieved through a protective parent or
carer removing the abuser, removing the child or children to a
safe place or the abuser agreeing to leave the household. For
chidren needing urgent medical attention this must be
ananged through hospital admission, liaison with the child
protection pacdiatrician or forensic medical examiner (via the
police). It may be necessary to use statutory powers. The
police may remove the abuser from the world of the child
using additional criminal justice measures. These actions
would usually follow a strategy discussion / meeting.

Order (EPO) $44 (CA 1989) which gives the applicant shared
‘Parental Responsibility. The grounds are that the child s likely to
suffer significant hamm if not removed or if the child does not
remain in a place they are accommodated or $47 (CA 1989)
enquiries are being frustrated for example where the SWis
denied aceess to the child. This is effective forno more thin §
days and can be extended fora fusther 7 days. Conditions ghay be
attached for medical or psychiatric examination, investigative
interviews, to exclude somebody from the household or area, to
‘gain powers of entry or regarding contact with parents and carers.
Any person can apply. An interim care order (ICO) may be
applied for to extend the EPO.

L2 2 3
Emergency Protection Order ARecovery Order | | Police powers of protection
‘The SW must obtain from a magistrate an Emergency Protection | | Children who nn The police may be requested
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Order S50 (CA 1989)
cantbe sought. This
enables the police to
searchand recovera
child who s subject
to an EPO, a Care
Order or Police
‘Powers of Protection.

to use police powers of
protection to secure the
immediate safety of the dild
by removing the childto
suitable acconmodation or
preventing the removal fom |
safe place suchasa hospitl.
“This lasts for up to 72 hours
46(1) (CA 1989) and does
not requie a court order

Single agency investigation — police OR children’s
services. Emotional abuse and less serious ne glect:
children’s services. Historic abuse: police unless abuse
of children s indicated

Joint agency investigation — police AND children’s services.
Alle gations or evidence of physical abuse, sexual abuse, serious
neglect / cruelty
against or involving children

+—

actual or bkel

significant harm. Crimes

‘The child must be sa e whilst the investigation is ongoing. This may be with agreement from adults with parental responsibility
(520, CA 1989) or through obtaining an Emergency Protection Order or other legal safeguard. A number of strategy discussions
and/or meetings may be required as the investigation progresses to evahute the evidence and risk to the child.
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Animmediate and formal discussion between the social
worker, police and a senior medical professional if
relevant, (usually) by telephone to faciltate urgent
actionto protecta child o to agree the need for a
strategy meeting and $47 enquiries. This may take phace
following a referral or at any other time. A record of the
decisions, responsibility for actions and timescales
should be circulated within one working day. This must
not take the place ofa strategy meeting and it is ot
appropriate o rely on the discussion as a child
protection decision making forum. In addition it must

Strategy meeting
A professionals only mesting chaired by children service
‘manager held ata munally congenient location i¢. surgery
orhospital. This includes police, education, health and other
professionals with relevant knowledge about the child,
family o alleged perpetrator. A non-professional referrer
‘may attend to provide information and respond to questions
but must not be included in the discussion and decision
‘making of the main meeting. A record of decisions,
responsibility for actions and timescales to be made
immediately for all partcipants.

Achieving Best Evidence Interview (CIS 2007)
This is a formal intervies primarly for criminal
proceedings but also used in civil hearings.
Conducted in child interview suite and visually
recorded. Interview planned and conducted
jointly by police officer and social worker trained
For this task. The child must consent and consert.
ofa nonabusive adlt with parental responsibility
unless this compromises the child’s safety, must
be sought

A pacdiatric assessment
‘This may be required to provide the child with necessary
treatmert, secure forensic evidence, obtain medical
documentation, reassure the chid parent and plan follow up.
Orly a doctor can physically examine a child. The social
‘worker must be sensitive to the child’s need for privacy during
any examination. Following the decision at the strategy
discussion/mesting, the named child protection doctor will
decide, in consultation with the police if necessary, which
‘medical specialstis the most appropriate to conduct the
examination. The child must consent to any medical
examination and if reluctant may be offered an initial
consultation. Even 2 very young child may express very clearly
that they do not consert to an examination. Seek consent of a
‘non abusive adult with parental responsibility unless this
compromises the child's safety

Achild protection conference
‘This should be convened within 15 days of the strategy meeting decision to have one or in response to notification from
another authority about a child already subject to 2 child protection plan.. It i chaired by a social worker who is independent
ofthe social work line managament. It s attended by the professionals involved with the investigation, professionals who
have knowledge of the child and other children in the family and the parents, carers and sometimes the children themselves.
The purpose s to reach a decision about whether or not the child and any other children in the family or children identified as
a zesult of the investigation need to be the subject ofa child protection plan and the relevant category/ies of child abuse are

identified
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Akey social worker from children’s services must be appointed to co ordinate the plan. A core group of professionals and
family members must be identified to develop implement and revie the plan including any legal safeguards. The plan needs
to include who has responsibility for the agreed actions within timescales and how implementation will be monitored. There
‘must be contingency plaming in place should the child ren not be protected. The first reviex can take place at any time butis
usually after three mnths with subsequent reviews at six monthly intervals unti the plan is discontinued when the child /ren
are no longer at continuing risk of significant hamm, have lef the area or have reached the age 18 years.

‘Public Law Outline (Minisiry of Justice 2008)
‘This must be completed prior to proceedings and must include a record of the strategy discussion, record of the single agency
orjoint agency materials, 2 social work chronology, a care plan and pre-existing care plans.

Tnterim /Care Order, Interim/ Supervision Order, Section § Order
These can be obained by the Local Authority which acquires Parental Responsibility for the child. The grounds are that the
child is suffering or Iikely to suffer significant harm, such hamn is attributable the care given to the child not being what it
would be reasonable to expect 2 parert to provide or Hkely to be givenif the order were made orif the child is beyond parental
control. Conditions may be attached as with EPO. It may mean an abuseris removed from the household or the child's.
environmert. A Prohibitive Steps Order (S8, CA1989) may be used to prevent a person with parental responsibility taking
actions with regard to the child, such as removing them from the courtry. A Specific ssues Order (S8 CA1989) can help
determine any specific question about the way a child i brought up. It might be about schaoling, health, or religion.





Assessment protocols (Department of Health, 2000) will be implemented in parallel to child protection investigation and planning, each a distinct process informing the other. An initial assessment (7 days) should never be a reason for delay in providing a child with protection and a core assessment (35 days) should not distract from implementing the decisions of a strategy discussion/ meeting or a child protection conference. A strategy discussion / meeting should take place within three working days of a referral being received by children’s services unless there is a need for immediate action to protect the child, there is a need to preserve forensic evidence or the allegations indicate serious risk of harm. In these cases the strategy discussion should take place on the same day of receipt of referral. A child protection conference must take place within fifteen working days of the decision to convene one made at a strategy meeting.  However, a joint investigation cannot be restricted by timescales. Gaining an abused child’s trust and a non abusing parent or carers’ cooperation, collating evidence about an alleged abuser and having multi agency debate and analysis of the risk of harm to a child or children, may take days, weeks, months or even years. 

 

While an assessment is of the child and family’s needs, an investigation also requires a focus on the alleged or known abuser, which is not addressed in the assessment framework (Department of Health, 2000). Whereas social workers conduct assessments and police investigate crimes, these case studies (in the book) focus on the process of joint police and social work investigation of actual or likely significant harm and decision making through statutory multi agency meetings and procedures.  Focussing solely on assessment of the child and family, without this being firmly within the context of an agreed multi agency investigation process, may, in some cases, interfere with the ability to protect the child effectively.  This is most evident where a child may have alleged sexual abuse and assessment might alert the alleged perpetrator, leaving the child at risk of further harm and of threats or pressure to retract. Assessment protocols require consent to be gained from parents and carers for checks to be made. Interviews and medical examinations of children require parental consent in the context of working in partnership during an assessment, unless Gillick competence applies and the child is of an age and understanding to give informed consent themselves (House of Lords, 1985). However, within a S47 (CA 1989) investigation, the protection of the child is the paramount consideration and consent must be gained only where this is in the best interests of the child and when it does not interfere with any criminal investigation by the police.   For instance, conducting an initial assessment might interfere with police interviews of the parents / carers as suspects or witnesses and the interview of the child might be inappropriate if a visually recorded interview is indicated in compliance with statutory guidance (CJS 2007). Decisions about consent to information sharing and interventions are complex within child protection investigations and must be made at a strategy discussion / meeting and based on local procedures and professional judgement in each case.  

